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In tho Snpromo Court of tho Hawaiian
Islands In Equity

Kaoiii K AND Kainoalua HIS

VTJFE V J IvEALTXA K

Opinion of PIIESTOX J apfKaltd from

The bill sthtes that in September
1SSG one Kahalelole w died intes-
tate

¬

at Kohala leaving several
pieces of land of the value of be-

tween
¬

three and four thousand dol-

lars
¬

and leaving as her sole heirs-at-la- w

her husband the defendant
Kealina and the plaintiff Kaohe her
uncle That the plaintiffs are over
seventy years of age feeble in body
and mind ignorant and illiterate
and were not aware al the time of
the death of said Kahalelole that
the plaintiff Kaohc was entitled to a
share of said lands nor of the nature
extent or value of the same That
said Kealina well knowing the con
dition mental and physical of the
plaintiffs and their ignorance of
their rights in the premises and
the great value and extent of the
said estate and conspiring to de-

fraud
¬

the plaintiffs in the premises
through mistake and ignorance on
the part of the plaintiffs and by
fraud duress wilfull misrepresenta-
tion

¬

and fraudulent concealment and
suppression of the facts upon the
part of the defendant Kealina upon
the 27th of February 1S87 pro-

cured
¬

a deed from the plaintiffs of
all their right and interest in said
iutestates real estate for the nom-
inal

¬

consideration of fifty dollars
The bill then alleges a sale by tho

defendant Kealina to the defendant
Hinds with notice and prays that
said deed to Kealina be declared
void that Hinds and Kealina be or-

dered
¬

to re convey to plaintiffs for
an injunction and general relief

The defendant Kealina by his
answer denies tne irauu cnargeu
states there are other heirs that
plaintiffs well understood their
rights that the consideration of
fifty dollars was actually paid to
plaintiffs and that they executed
the same freely voluntarily and
understandingly for the considera-
tion

¬

in said deed expressed and
that the plaintiff Kaohe before the
execution of the deed to defendant
that he did not care how much the
defendant should pay him but was
willing to turn over his Kaohes
share in the estate of defendant say¬

ing You earned this property so
you may have it and that the said
deed was procured on account of the
family connections between plain ¬

tiffs and defendant before and after
the death of said Kahaleole

At the hearing it appeared that
the conveyances to thcv defendant
Hinds were executed before the
deed sought to be set aside namely
one on the 4th of October 1S8G the
consideration for which was 1000
and the other on the 29th January
1SS7 the consideration beingl400
and the bill was therefore dismissed
as against Hinds

From the testimony it appeared
that the plaintiff Kaohe is entitled
to one fourth of the estate of the
intestate and that about two weeks
previous to the execution of the
deed in question one Geo P Ka
mauoha a licensed iractitioner in
the Police and District Courts and
who had prepared one of the deeds
from Kealina to ninds cal upon
the plaintiff and as he say- - inlormed
the plaintiff Kaohe of his i it rest in
the deceaseds estate and that he
was entitled to one fourth and men-
tioned

¬

the several lands and said
Ill give you 30 for your interest

I may have trouble in getting pos-
session

¬

of these lands that Kaohe
agreed that a deed was immediately
prepared and Kaohe was taken to
Dr Wights store to execute and
acknowledge it that when the
deed was read to him and he was
asked if he was willing to sell for

30 he answered JSo and the
deed was not signed The deed to
the defendant was afterwards pre-
pared

¬

by Kamauoha and was exe-
cuted

¬

and acknowledged by the
plaintiffs

I anl compelled to express my
disapprobation of the conduct of
Kamauoha in the matter which I
think very reprehensible

The testimony is contradictory as
to the knowledge of the plaintiffs
of the effect of the deed to the de¬

fendant but after considering the
testimony and the various incidental
circumstances and especially after
seeing the plaintiffs and hearing
their testimony I am of opinion
that they are entitled to the relief
asked for The transaction is in my
opinion one that a Court of equity
cannot sustain

I therefore declare that the con
veyance in tne mil mentioned is
fraudulent and void as against the
plaintiffs fliat the defendant Kea¬

lina do within fourteen days exe-
cute

¬

a reconveyance of the property
to the plaintiff Kaohe that the tem ¬

porary injunction be made perma ¬

nent that the defendant is entitled
to be repaid the sum of fifty dollars
the consideration money paid by
liim that the defendant pay to the
plaintiff the costs of this suit the
plaintiff-- being at liberty to set off
such costs against the said 50 so
far as the same will cover

A decree to this effect will be
signed on presentation

Smith Kinney for complaiuantj
V C Achi for defendant

October 14th 1SS7

Snpromo Court of tho Hawaiian Isl ¬

andsIn Banco October Tonn 1887

Kaohe et at vs Kealixa et al
On appacl from PJiESTON J

JUDDCuCUIIjY rBESTOX AND BICKEItTON JJ

Opinion of the Court

Having read the proofs and argu-
ments

¬

of counsel and having read
the opinion of 3Ir Justice Preston
we adopt the same and affirm the
decree appealod from

Filed November 19th 1S84

Snpromo Court of tho Hawaiian Isl ¬

ands --In Admiralty In Banco
October Term 1887

A S Clxgiiorx Collectok-Gen-eiia- l
vs One IIundked axd

xixetv two bottles op sar
Shoo and other Gooes Loo
3Iun Kai Claimant

On ajipcalfrom PMESTON J
JUDD CJaicaLIA JrBESTONJBICKEETOX J

Opinion of the Court liPltESTOX J
This is an appeal from the de-

cision
¬

of Preston J dismissing the
libel

The decision appealed from is as
follows

This is a libel filed by the Collec-

tor-General for the condemnation
and forfeiture of certain goods al-

leged
¬

to have been imported in the
British Bark Velocity from Hong
Kong and not included in the in-

ward
¬

manifest of such vessel
The claimant Loo Mun Kai the

owner of the goods filed an answer
in the nature of a demurrer and at
the hearing I held the libel to be
sufficient

It was admitted by Ir Ashford
on behalf of the claimant that the
goods in question Avere not included
in the manifest

It was also admitted by Mr Hatch
on behalf of the libellant that the
claimant had beeu prosecuted and
convicted in the Police Court of Ho-

nolulu
¬

for concealing the goods in
question under Section S Chapter
VH of the Session Laws of 1SSG

The argument made on behalf of
the claimant appears to me sub-
stantially

¬

to amount to this that the
Government having prosecuted and
obtained a conviction against the
claimant under a law which does
not provide for a forfeiture of the
goods cannot now by another pro-
ceeding

¬

obtain such forfeiture
Section 545 of the Civil Code pro-

vides
¬

that the commanding officer
of a merchant vessel arriving from
a foreign port shall within forty
eight hours after her arrival at a
port of entry deliver to the Collector
a true and perfect manifest of the
cargo with which she is laden with
an accountof the packages etc

Section 547 provides that All
goods imported in any vessel and
which are not included in her in-

ward
¬

manifest shall be liable to
seizure and confiscation and the
vessel and master shall be liable to
a fine not exceeding one thousand
dollars

The forfeiture is claimed under
this Section

N

The Section of the law of 1SSG

entitled An Act supplementary to
Article 2G Chupter 9 of the Civil
Code reads as follows

Section 8 Any person who
shall be in any way knowingly con-
cerned

¬

in carrying removing de-
positing

¬

or concealing or in any
manner dealing with any opium or
other article the importation whereof
is prohibited or any dutiable goods
upon which no duties have been
paid shall be punished by a fine not
exceeding five hundred dollars

It is difficult to put a construction
upon this section and it appears to
me to be more difficult from the
facts before me to see how the
claimant could have been convicted
under it but the Government pro
ceeded under that Section a breach
of which does not work u forfeiture
of the goods and it tlimluiv ap ¬

pears to me that tluy iiiot by
this proceeding obtain i

tion of these goods for nit ouiUaiou
of the master to place them on the
manifest

I am of opinion that this libel
should be dismissed audi so order

By the Court We are of opin-
ion

¬

that this appeal must be allowed
We all think that the goods hav ¬

ing become liable to forfeiture im ¬

mediately upon the offense e the
delivery of the manifest by the
Master to the Collector General be--in- g

committed no action by any
officer of the Government could
purge such forfeiture and therefore
that the decision appealed from
should be reversed and a decree
made hi terms of the prayer of the
libel and it is so ordered

F M Hatch for libellant y V
Ashford for claimant

Honolulu Nov 26 1887
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ALAKE A NEAR QUEEN ST3EET

CJ HARDY Proprietor

Contracting- - Building
Monltlinpr- - and FiniU always on hand

FOR S YLE Hard and Soft Stove wood
Cut and Silit 11S6 3m

I1WUJH XfLWi

3Tciu 2ttDcrti5iiicnts

HAWAIIAN

Electrical Works

To the Citizens of the Hawaiian
Islands

The Undersigned has Established an Eioctri
cal Supply Store and Repair Shop
in the NICIIOLS BLOCK Fort Street above
Hotel Honolulu where will be kept in stock a

full line of ELECTRICAL GOODS
such as Medical Batteries Telegraph and Tele- -

Instruments Call Bells AnunciatorsShone Alarm Supplies Dynamo Electric Ma-
chines

¬

and Lamps lor both Arc and Incandes ¬

cent Plants also Dynamos and Motors for the
transmission of either steam or water power to
any distance not exceeding 20 miles from the
prime motor Contracts taken for Complete
Pumping Plants Call Bell Systems etc etc

Repairing Promptly Executed Sole Agent for
the San Francisco Tool Companys Single Acting
Engines The Best and CheapcstEngincs extant
for genera purposes Anyone can run them

Can aUo fnrnieh at manufacturers prices
Lathes Planers Shapers Drill Presses Laffei
and Pelton Water Wheels in fact any Machine
made in the United States at very short notice

FOR SALE
One 12 Horse Power Economizer

Boiler and One 7 Horse Power

Tool Cos Single Acting Engine with

Connections and Fittings
Arc Lighting and the Transmission of Power a

Specialty
For further information address or call on

A B FISHER
Hawaiian Electrical Works
11SO 125 FORT St HONOLULU

Metropolitan Market

owJw IC

DBLIdcls Ei7-t

G J WALLER Prop

Choicest ft eats
FHOM -
Finest Herds

FAMILIES AND SHIPPING

AND AT THE

Lowest Market Prices

ESAU Meats delivered from this Market are
thoroughly chilled Immediately after killing by
means of a Bell Coleman Patent Dry Air Re-

frigerator
¬

Meat so treated retains all its juicy
properties and it guaranteed to keep longer
after dclhcry than freshly killed meat

1183 3m

J D LAKES

130 Fort St

HTSv

near Hotel St

Manufacturer of Monuments
Headstones Tombs Tablet- - Marble Mantels

Washstaud Tops and Tiling in Black
and White Marble

Marble Work
Of Every description mde to order at the
lowest possible rates Monument and Head-
stones

¬

Cleaned and reset
ire Orders from tho other Inlands tirnmntlv

attended to jigo 3m

BEAVER SALOON

H J KOLTE Proprietor

Hegs to announce to his friend and the
pnblic in general

That he has opened the above Sa-
loon

¬

where first class Refreshments
will be served from i a in till 10 p m

under tho immediate supervision of a Compe ¬

tent Chtf de Outline

THE FlNEsToKAlEfOF- -

Tobaccos
Cigars Pipes and

Smokers Sundries
thoseu by a personal selection f ro n i t-class

manufactories has hnpn nhtiim 1 i nrl
viil be added to from time tn time

Or of llrunswick lnlRe

Celebrated Billiard Tables
Is connectud with tne establishment uhereovcrsof thecnecan participate HS6Sm

JUBILEE PAPERS
rpriTC PAPKRS HEAD AT THE

JTTBILEE EXERCISES at Fnuahon lastApril have been Printed in Pa njihet Form andare FOI1 SALE AT E J HAL t fcONs AT
TWENTY FIVE CENT APIECE

E WHITE
11833m Treasurer H M C Society

3zw SUtocrtiscnunts

DOLLS

-

AT THE

DOLLS

TOYS TOYS TOYS
WOT FOR SALE

BUT G IYEN AWAY
MILLINERY HOUSE

10 Fort St IN S SACHS ProprHonolulu

Special Christmas Sale
Commencing Monday Dec 5th

For the Holiday Season Only

Our Prices are Always the Lowest
And nowWe Will Offer the Following Special Bargains

Best Print 18 yds for 1

Satins all colors 25c a yd
Fine Printed Lawns 10 yds for 1

Victoria Lawn 1 a piece
Fancy Stripes Silk 1 a yd
Ladies Palbriggans Silk Clocked

Finished 4 pair for 1
Ivid Gloves a and 4 Buttons light

shades 3oc a pair
Lisle Thread Hose all colors 33 and

oOcts a pair

Ladies Merino Vests oOcts
Ladies Chemises 50cts
Col Border Ladies Collars 2 for 2octs
Col Border Haudkerchiefs 65cts

a dozen
Silk Handkerchiefs 25cts each
Mikado Towel Tidie 2octs each
Extra Size Towels 25cts each
Mosquito Ket 3 a piece
White Bed Quilts 1 each
Mens Unlaundered Shirts 75c each
Mens Balbriggan Hose 4 pairs for 1

We guarantee all these goods to be perfect and just as represented and
we can justly say that we

Undersell all Other Houses
And by comparing Prices you will find it so Our Stoqk of

Will arrivo by tho Australia due Dec 12 on account of the late arrival
we have decided to sell the entire

Holiday Stock at Cost Price
CONSISTING OF

Plush Toilet Sets Manicure Sets
Whist Broom Holders Music
Boxes Infants Toilets Shav ¬

ing Sets Smokers Companion
Work Boxes Etc Etc

UU- - tfj

CASTLE COOKE
Would respectfully call renewed attention to their

LARGE STOCK OF STANDARD GOODS
Especially selected to meet the demands of

Planters Sugar iills and lechanics
Recent large arrivals enable us to fill orders with increased satisfaction

and unremitting attention to the wants of our patrons and replenishing
stock from San Francisco New York and England to disappoint our cus-
tomers

¬

but very rarely To catalogue our varied stock or properly de-
scribe

¬

it would take an entire issue of the Gazette supplement and all
in fine print Call and make your wants known Wo specially would
call attention to new supplies as follows

ASBESTOS FELT MIXTURE
Tli bJANDABD pipe and boiler covering

and Ilair Felt

Pearl Palace and Vulcan Kerosene Oils
A large stock at bottom prices

FBANKLYN STOVE COAL in quantities to suit V
Increased stocks and lines of Shelf Goods and Mechanic Tools J

Files Savs Planes E3to
A large line of AGATE WARE A splendid COOKLNG CROCK

11s

i V ra new invention whinh should he in ovorv nirr L frinrt uv wwj w UtlUlill f

Igggr Fop ihe rest call and see for yourself I
jitSJjJm

GEO ENGLEHABDT
DIPORTER AND DEALER IX

Stoves Chandeliers and Lamps
ALSO

Crockery Clasware House Furnishing Hardware
c

A-sate Iron and Tin-pp-ar- o

AGENT HALLS SAFE AND LOCK COMPANY
uo1L Buuibxon street store formerly Occupied by s Nott oppositeSpreckels Cog Bank Honolulu

Advertise in the Hawaiian Gazette

agraaani fMHMi

WILLIAMS DTHOND CO

Shipping Commission Merchants

S18 California Street Sac Francisco ll Oly
W- - H CR0SSMAN BEO

COMMISSION MERCHANTS
77 nmi 79 Brand Street Xeir Tork
Rtftrtnte Castle S Cooke and J T Water- -

nonse U43 jj
TttEO IT DATIES

THEO 3 DAVIES CO

Commission Merchants
Albany

LIVERPOOL IMTly

Dnly Pebble Establishment

I3 afontsomery St near S F Cai

Specialty 35 Yoars so
The

vision
CIIAHGE

HAROLD JAXZOX

12 13 The

ill
Mullers Optical Depot

Bosh

most complicated cases of defective

attended to

luucijutuijr uianosea rltEK OPuraers by mail or express promptly
SrUomponnd AstijrmaMc Lenses Mounted toorder at two honrs notice 1157 jT

DR J COLLIS BROWNES

CHLORODYNE
THE ORIGINAL and ONLY GEXVIKE

Advice to Invalids If yon wish to obtainquiet refreshing sleep free from headache re¬
lief from pain and anguish to calm and assuage
the weary achlngs of protracted disease in-
vigorate

¬

the nervous media and sulate thecirculating systems of the body you will pro
vide yourself with thatmancllansrpmplvil
covered by Dr J Collis Browne aie Army
Medical Staff to which he gave the name ofOHLORODYHE and which Is admitted by iheprofession to be the most nonderfn and valu ¬

able remedy ever discovered
CUL0K0DYNE Is the bestremedy known forCoughs Consumption Bronchitis Asthma
OIILORODYE acts like a cbarm in Diarr ¬

hoea and is the only specific In Cholera andDytentcry
CIILORODYXE effectually cuts short all at ¬

tacks Epilepsy Hysteria Palpitation andSpasms
CHLORODYNE is the only palliative in Neu ¬

ralgia Hheumatism Gout ancer Toothache
Meuingitls c

From Syme A Co Pharmaceutical I hem
lets Medical Hall bimla January 5 1880 loJ T Davenport Esq 33 Great Rnssell Street
Bloomsbury London Dear Sir We embrace
this opportunity of congratulating you upon the
wide spread reputation this justly esteemed
meuicine ur 10111a urowne g Unlorodyae
has earned for itself not only in Uindostau
but all over the East As a remedy for gem ralutility we must question whether a better isimported Into the conntrv and we shall he clnt
to hear of Its Undine a place in every AnloIndiau home The other brands we arc s7rry
tosayarenow relegated to the native bazaars
and judging from their sale we fancy theirsojourn there will be but evanescent We
could multiply instances ad infinitum of the ex ¬

traordinary efficacy of Dr Collis Brownes Chlo
rodyne In Diarrhoea and Dysentery Spasms
Cramps Neuralgia theVomlting of Pregnancv
and as a general sedative that have occuied
under our personal observation daring many
years In Choleraic DIarrhcea and even in the
more terriuie lorms or unmerA itself w hviI -- I 1 11 1 j
wiuiessvu us surprisingly controlling powt
We have never ued any other form of ih
nieillcln- - than loilm Ilrownes from a trA
uonviction tnat it l Ueclclelr ttebe tandasfrom a sense of dutv we ow iith irnfiand the public as we are of opinion hat the
substitution of any other than Collis Brount s
Is a DEL11IERATE BllEACll OP FAITH ON THX PABTor THE CUEMIST TO rUECRIBElt AND PATIENT
alike AVe are Sir faithfully vour Svmes
Co Members of the Pbarm S olcty of Great
Britian His Excellency the A ueroy hem
lets

CAUTION Vice Chaucellor Sir tV Paye
Wood stated that Dr J tollis Browne wa
undoubtedly the Inventor of Chlorodyne- - that
the story of the defendant Freeman was de ¬

liberately nntrne whUh he rcgret to ay
had beeD sworn to See The Times July i
1861

Sold in bottle at 1 lHd 2s 9d 4s M
and lis each None is genuine Without the
word3 Dr J Collis Brownes Chlorodyne on
the Government stamp Overwhelming nedl
cal testimony accompanies each bottle

Caution Beu are of Piracy and Imitations
Sole Manufacture J T DAVENPORT

Great Russell Street Bloomsburv London
1173 Bin

BBtBIBiaBailBiBiBnaHwHBanDaiiMiBaMi

aural 2uucrtiscinc its

THEBABCQCKilLCOX

Watei Tube Boiler

lilH
Itf supercertlii all other Steam Rollers- BECAUSE IT IS MORE -E-

conomical of Pud
Less Liable to Explode

Easier of Tiansportatf01

AND COSTS NO MOKE
B3B-- Eull description and price can be ob

talucd by application to

W E ROWELL Hoofulii
IM ly Sole A2eot HiwsHsd Inlands

The Hartford Fire Insurance Co

IIARTFO tl CO rcTItlT
tVOOnpoRATED ISIO

Assets Jan 1 1887 505594645
Having established an agency at Uonolal

ine Hawaiian islands toe nnderjisrnert t
pared to accept rlicsagant lire oil Bnifc tbV
Merchandise Furniture Machi erv im th Ifavorable terms
pavable here
1177 6m

Loes promptlv aillattr i iivvurn
Agent lor tbe Hawaiian Ielan

ran
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